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(i) A person is not responsible for his
conduct if, at the time of the conduct,
the person, as a result of a severe men-
tal disease or defect, was unable to ap-
preciate the nature and quality or the
wrongfulness of his acts. When a person
is determined not responsible for his
conduct, the Incident Report is to show
as a finding that the person did not
commit the prohibited act because that
person was found not to be mentally
responsible for his conduct.

(ii) A person is incompetent if that
person lacks the ability to understand
the nature of the disciplinary pro-
ceedings, or to assist in his defense at
the proceedings. When a person is de-
termined incompetent, the disciplinary
proceedings shall be postponed until
such time as the inmate is able to un-
derstand the nature of the disciplinary
proceedings and to assist in his defense
at those proceedings. If competency is
not restored within a reasonable period
of time, the Incident Report is to show
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as a finding that the inmate is incom-
petent to assist in his or her defense at
the disciplinary proceedings.

§541.11 Notice to inmate of Bureau of
Prisons rules.

Staff shall advise each inmate in
writing promptly after arrival at an in-
stitution of:

(a) The types of disciplinary action
which may be taken by institution
staff;

(b) The disciplinary system within
the institution and the time limits
thereof (see tables 1 and 2);

(c) The inmate’s rights and respon-
sibilities (see §541.12);

(d) Prohibited acts and disciplinary
severity scale (see §541.13, tables 3, 4,
and 5); and

(e) Sanctions by severity of prohib-
ited act, with eligibility for restoration
of forfeited and withheld statutory
good time (see table 6).
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SUMMARY OF DISCIPLINARY SYSTEM
Procedures Dispositions
1. Except for prohibited acts in the

Incident involving possible
commission of prohibited act.

]

greatest or high severity
categories, the writer of the
report may resolve informally or
drop the charges.

v

Staff prepares Incident Report
and forwards it to Lieutenant.

Except for prohibited acts in
the greatest severity category,
the Lieutenant may resolve
informally, or drop the charges.

Appointment of investigator who
conducts investigation and
forwards material to Unit
Discipline Committee.

Initial hearing before Unit
Discipline Committee.

Unit Discipline Committee may
drop or resolve informally any
High, Moderate, or Low Moderate
Charge, impose allowable
sanctions or refer to

Institution Discipline Committee.

Hearing before Institution
Discipline Committee.

Institution Disciplinary
Committee may impose allowable
sanctions, or drop the charges.

Appeals through Administrative
Remedy Procedure.

The Warden, Regional Director, or
General Counsel may approve,
modify, reverse, or send back with
directions, including ordering a
rehearing, but may not increase
the sanctions imposed in any valid
disciplinary action taken.
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TIME LIMITS IN DISCIPLINARY PROCESS

TABLE 2

1. Staff becomes aware of inmate’'s involvement in incident.

ordinarily maximum of 24 hours

2. Staff gives inmate notice of charges
by delivering Incident Report.

maximum ordinarily of

3 work days from the time
staff became aware of the
inmate's involvement in the
incident. (Excludes the day
staff become aware of the
inmate's involvement,
weekends, and holidays.)

3. Initial hearing (UDC)

minimum of 24 hours
(unless waived)

4, Discipline Hearing Officer [DHO) Hearing

NOTE: These time limits are subject to exceptions as provided in the
rules.

Staff may suspend disciplinary proceedings for a period not to
exceed two calendar weeks while informal resolution is
undertaken and accomplished. If informal resolution is
unsuccessful, staff may reinstitute disciplinary proceedings at
the same stage at which suspended. The time requirements then

begin running again, at the same point at which they were
suspended.

(12)
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